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The Honorable Michael Powell

Chairman 00
Federal Communications Commission 0T 252 2

445 12" street, SW Fadsral Communications Commission
Washington. DC 20554 Dffica of the Secretary

Dear Chairman Powell,

Re; WT Docket NO. 02-276

The time has come for the FCC to take action to alleviate a serious financial
burden harming the wireless segment of the troubled telecommunications industry - the
$16 billion capital overhang from the January 2001 Auction 35. As co-sponsors of H.R.
4738 we urge you to move quickly and implement an opt-out regime for bidders in
Auction 35.

It has been 20 months since the January 2001 close of Auction 35, and yet the
increasingly convoluted NextWave litigation has prevented the FCC from delivering
spectrum licenses to the winning bidders. As a result of the litigation. the FCC has given
the spectrum licenses to NextWave but has not relieved the bidders of their Auction 35
obligations. In light of these circumstances, the FCC should permit carriers to opt out of
their Auction 35 obligations.

Circumstances in the telecommunications sector have changed dramatically over
the past 20 months, as have the industry's urgent public safety priorities. The 516 billion
contingent liability onthe books of almost all the major carriers in the wireless industry is
harming consumers, stifling investment, and slowing potential recovery of this important
industry szetor,

We have seen the benefits the wireless industry has brought to 137 million
consurners, particularly in the area of public safety. It is critical that we keep these
wireless providers financially sound. Bidders in Auction 35 serve the vast majority of
wireless customers. We do not wish to see wireless companies fall into bankruptcy as we
have recently seen with wireline providers. We are deeply concerned that the
telecommunications meltdown has resulted in bids that are, in some cases, ten times the
current market cap of the company that made them - thus reinforcing the unfairness oi
keeping stale bids in force as the litigation drags on.
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In the period since the end of Auction 33, in January 2001, to July of this year
major wireless service providers and manufacturers have lost over $850 billion, or 65
percent, in market value according to a recent economic study. Duringthat same penod
the telecommunications industry laid off nearly a quarter of a million workers. Allowing
opt-out can help reverse this decline, and stimulate job growth by freeing up $16 billion
in wireless industry capital.

We support your public notice seeking comment on Auction 35 opt-out
procedures, however, we are very concerned about the extended comment period for this
proceeding. We urge you to expedite this matter and implement an opt-out regime
quickly so that the wireless industry can get back to the business of serving customers.

Given the special circumstances of this auction, and the inability of the FCCto
deliver licenses to bidders it would be inappropriate for any PCC opt-out regime to
penalize bidders who choose to use the new procedures. Penalizing these bidders would
have a negative financial impact on future auction revenues.

We urge you to implement opt-out quickly.

Sincerely,
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